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DRAFT WATER RESOURCES (JERSEY) LAW 200-

INFORMATION RELATING TO OTHER JURISDICTIONS

e This document (Annex 1) is furnished in accordance with para 13
of the written Submission made by the Environment & Public
Services Committee to the Shadow Scrutiny Panel dated the 3
June 2004.

e This document has been produced mn response to the specific
request made by the Shadow Scrutiny Panel for information
relating to comparable legislation by “other jurisdictions,
particularly the United Kingdom (UK), other Channel Islands and
France” (ktter from SSP 10 E & PSC dated 15 April 2004 refers).

e This document is sub- dived into three Parts, namely-

Annex 1A: this comprises two Tables viz. a Summaty Table and 2
Detailed List. In respect of Annex 1A the following pomts are to
be noted —

- There are ¢ 120 countries worldwide with some form of
water resources management legislation already in place
[NB: The Lists are not exhaustive but represent those conntries where
the relevant information is readily available).

- In addition, all EU Members States were required to have
comprebensive Wateg  £ESOULCEs management legislation
enacted by the 22™ December 2003, in order to comply
with the requirements of the EU Water Framework
Directive  2000. At present, however, (Greece,
Tuxembourg & Slovenia are still to comply and some
other EU countries (such as Ireland & Poland) only have
limited legislation in place. But it 1 expected that all 25 EU
countries will be fully compliant in the near future.
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Annexes 1B & 1C: these set out brief Summaries of the positions
in France and the UK respectively. It is to be noted that both
countries have had comprehensive water resources management
legislation in place for 40 years.
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Annex 1A

N
Water Resources Management Legislation

A survey of countries

June 2004
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WATER RESOURCE MANAGEMENT IN FRANCE — A BRIEF SUMMARY

1) INTRODUCTION

Key French Water Legislation:
Law n° 64-1245 of 16th December, 1964 regime, distribution and poliution control of
waters

Law No. 92-3 of January 3, 1992, On Water

Law n° 93-122 of 29th January 1993 relative a la prévention de la corruption et a la
transparence de la vie économique et des procédures publiques. (SAPIN law )

Law n°® 95-101 of 2nd February 1995 relative au renforcement de la protection de
renvironnement. (BARNIER law)

LOI n° 2004-338 of 21 April 2004 portant transposition de Ia directive 2000/60/CE
du Parlement européen et du Conseil du 23 octobre 2000 établissant un cadre
pour une politique communautaire dans le domaine de I'eau (Transposition of
Water Framework Directive)

(2) INSITUTIONS

o National Level
National water committee: consulted on policy and legislation
Department for Ecology and Sustainable Development: contains the Department of
water and coordinates the management of water through the inter-ministerial Water
Mission (MISE). This assists in the coordination of water issues across several
government departments of Directorates of Agriculture and Public Works (DDAF and
DDE), DDASS (Health and Social Services Department), the fishing council etc.

e River Basin Level:
River Basin Committee
Each of the 6 large basins has a River Basin Committee chaired by a local elected official
and consisting of elected members, users and state officials. They prepare the Master Plan
for Water Development and Management (SDAGE) to govern water quality and quantity.

Water Agencies

The six Water Agencies in France are state owned public agencies under the supervision of
the Ministry of the Environment and Land Use Planning whose objective is to protect water
resources in each of their respective hydrographic basins. Charges for abstraction and
discharge are set by the Water Agency in consultation with the River Basin Committee.
They produce 5 year action programmes on investment schemes in public and private
wastewater treatment. They collect domestic and non-domestic user fees according to

water consumption and pollutants discharged.

e Sub - basin Level
Local Water Commissions
These draft, amend and monitor the application of the Water Development and
Management Plan (SAGE) the sub basin version of the SDAGE which gives more detailed
objectives for water management. The Commission is made up of elected officials
(approximately half the members), users and representatives from the administrations.

2 “'f'.



3) MANAGEMENT
o The prefect:
The Prefect of the river basin committee region manages and coordinates state policy in water
law enforcement and water resource management. He also:
- chairs the Water Technical Committee.
- approves the SAGE sub-basin plan.
- has powers to manage water in emergency situations of drought, flood and pollution
under two decrees issued in September 1992.
- has authority over all the decentralised ministries involved in water management.

o SDAGE (Master Plan for Water Development and Management ):

“The Master Water Development and Management Plan(s) shall set forth, for each basin or
basin group, the basic guidelines for the balanced management of water resources, as
provided for in Article 1”7 Article 3, Law no 92-3 on water

The first generation of SDAGE documents were produced in 1996, they will be modified after
10 — 15 years. They manage water at the basin level, detailing available resources and hence
govern water authorizations, declarations, rejections, town planning. They are created by the
River Basin Committees in consultation with working groups including local communities and
representatives from farming, industry, tourism, fishing, water sports and environmental
groups. They must be approved by the National Water Committee. Sub Basin plans (SAGE)
are more detailed and are determined by the Local Water Commissions.

e Abstraction Control:

- Abstraction must be quthorised under Article 10, Law no 92-3 on water, the limits
being dictated by the SDAGE/SAGE.

- Under the Prefect, the inter-Ministerial Water Commission organises the Water Police
whose responsibilities include reconciling the various uses of water, including the
economic uses. It is the Water Police who administer the authorisation/declaration
system for installations, works, construction and activities with an impact on water
resources and enforce the laws on the ground.

- Installations, activities or constructions that are likely to have serious impacts on water
resources must have administrative approval for with a public enquiry is required, other
installations etc. unlikely to have a serious impact must be declared.

- Abstraction from surface or groundwater by must be measured and are paid for on
quantity abstracted:

“France introduced a sophisticated system of charging for abstraction at the river
basin level in 1964. Charges are split between the amount abstracted and the amount
consumed with a consumption coefficient applied according to whether the abstraction
is for public water supply, industry, power generation OF agriculture. Abstraction
charged vary according to volume, area, source - groundwater abstractions are
charged at 2 to 3.5 times higher than surface water abstractions, and location of
abstraction with charges higher inre ions where water is scarcer. Charges are also set
higher for good quality water in order to conserve the resource.” (Defra, 1998)
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e When resources are scarce abstraction for irrigation may be controlled under the Water
Law by limiting pumping time or having days of prohibition.

o Authorisation from the Prefect is required for discharges and a public enquiry is required.
These are regulated and costs determined on the amount discharged and according to the
polluter pays principle.
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WATER RESOQURCES MANAGEMENT

LEGISLATION IN THE UK - A BRIEF SUMMARY

)

)

3)

INTRODUCTION

The first substantive statutory controls on the abstraction and
impoundment of water in England & Wales were introduced on
the 1 April 1965 (Water Resources Act 1963)

The current Legislation — the fundamental principles of which
are based on the 1963 Act — comprises the —

- Water Resources Act 1991

- Environment Act 1995

- Water Act 2003

In addition, there are various Regulations dealing with detailed
issues relating to water resources

INSTITUTIONS

The Government Ministry responsible for water resources is the
Department for the Environment, Food & Rural Affairs
(DEFRA).

The relevant regulatory authority is the Environment Agency
(EA), which is a Non- Departmental Public Body. The EA is
responsible for the administration and enforcement of all water
resources legislation in England & Wales; an equivalent body
namely the Scotish Environment Protection Agency (SEPA)
covers Scotland.

MANAGEMENT

The abstraction and impoundment of water (for both public and
private use) is subject to a system of licensing.

The legislation provides for certain “exemptions”, in particular
in respect of small quantities below a certain “threshold” (which
are considered not to have a significant impact on the overall
water resources).

Abstraction / impoundment licences are obtainable from the
EA. Dissatisfied applicants have a right to appeal to DEFRA
(who can convene a “public inquiry” into the matter).



Changes are imposed on licence holders, which are normally
based on the authorised licensed quantity; charges reflect the
season of the year etc.

Special provisions apply in order to deal with drought situations



